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Abstract: Indirect infringement was introduced to German Patent Law in 1981 with the main
objective to govern contributory patent infringement. The objective prerequisites of indirect patent
infringement include the means supplied by the indirect infringer being related to an essential element
of the invention. The subjective prerequisites are the twofold knowledge of the contributor regarding the
suitability of these means for the implementation of the invention and the receiver’s intention to use these
means in the patented manner. The fulfillment of the objective means is judged by the standard of whether
these means may functionally interact with other elements to realize the idea of the invention and are
therefore contributing to resolve the problem. The examination of the subjective prerequisites is usually
accomplished by presumption. The applicable rule lies in the existence of obvious objective circumstances,
under which the supplier can reasonably expect the receiver to use the means in the patented manner at the
moment of supply or offer for sale. Regarding remedies, the patentee is entitled to apply for injunction and
damages in money.

Key Words: German Law; patent; indirect infringement; separate infringement; scope of injunction;
calculation of damages
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