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theory of emotions. He elevated the natural emotions in the theory of disposition to moral emo—
tions developed the undirected cognitive mind in the theory of disposition into the moral es—
sence and established the transcendental nature of the original mind which makes his theory
of goodness of nature a typical form of Confucian theory of mind and human nature. In terms of
its ideological form Mencius’ s theory of goodness of human nature is not Zhu Xi’ s theory
based on the dichotomy of [i () andqi( ) nor is it identified with the moral metaphysics
of Mou Zongsan’ s interpretation based on Kant’ s concept of practical rationality but rather the

unity of heart nature emotion and talent.

Liu Xie’ s Misreading of Landscape Poetry: Its Artistic Creativity and Turn of Poetics

around Southern and Northern Dynasties

YU Kai-liang JIA Rui—peng

Liu Xie maintained the consistency of Confucian lyric poetics through his creative misreading

of landscape poetry. To a great extent this covers some major problems in the evolution of poet—
ics around the Southern and Northern Dynasties. In the view of nature Liu Xie substituted wu
gan ( ) for wu se ( ) so the metaphysical and Buddhist view of nature behind the
theory of wu se is faded away and the concept of gi hua jiao gan ( ) is directly taken
as the ideological basis of landscape aesthetics. On the relationship between xuan yan ( )
poetry and landscape poetry Liu Xie regards the creation of landscape poems as the result of
the continuous clarification of landscape itself. The historical role of xuan yan poetry in the for—
mation of landscape poetry was misjudged. In the relation of feeling and scenery Liu Xie ex—
plain the tradition of Shi( { )) and Sao( { )) as a blending of feeling and scenery which
is a model of zong jing ( ) . He ignores the huge difference between the two. Through a se—
ries of creative misreading Liu Xie reintegrated the theoretical basis and practical direction of
landscape poetry and put them back into Confucian tradition. It had a profound influence on the

turn of middle ancient poetics.

Features and Evolution Factors of German Legal Commentary Culture
BU Yuan—shi
There is in Germany a highly prosperous culture of legal commentaries which amount to the

leading media of the German legal profession. The characteristics of the German science of law
namely the combination of practical oriented scholarship and academically oriented practice
are also reflected in legal commentaries. Taking the interpretation of norms as the focus and law
application as the aim intense integration of information as well as high topicality constitute the
special features of legal commentary as a literature genre and render this type of reference
work indispensable. Legal commentaries can be divided into large intermediate and small ones
according to their scales and contents into legislative and judiciary ones according to the

author’ s groups or into universal and student ones according to the targeted readers. Commen—



taries of the same scale in the same statute compete with each other while those of different
scales also co—exist as symbiosis. The prosperity of commentaries in Germany is dependent on
small commentaries while the scientific character of commentaries is derived from large com—
mentaries that are primarily written by scholars. The formation of German commentary culture
can be traced back to its historical tradition the self—definition of German legal study as doctri—
nal research training in the use of commentaries in the legal education the engagement of

publishers working habit of judges and the arrangement of chairs with resources at universities.

Interpretation of Japanese Civil Code: Its Evolution and Enlightenment to China
ZHU Ye
The Civil Code is the basic law governing the development of national economy. With the

rapid development of modern society various new types of disputes are emerging. And inevita—
ble is the lagging behind in the provisions due to the complex contents professional terminolo—
gy and abstract concepts of the Civil Code.Therefore the code needs to be explained after its
establishment. In Asia Japan can be known as a pioneer in exploring a sound judicial system
and its civil code has played an important role in sustaining social and economic development
for more than 100 years after its appearance. The legislation of Chinese civil code has been
completed. When annotating it the hermeneutical achievements of Japanese Civil Code has
great significance for reference for it is also based on the experience of comparative law and a—
dopts the same legislative system. Taking Japanese Civil Code as a comparative object and
based on empirical analysis this article briefly summarizes its legislative history and hermeneu—
tics development and analyzes the interpretation methods of controversial provisions to draw the
following conclusions. First compared with the case in Japan Chinese scholars are facing a se—
verer dilemma in the study of annotations in the Civil Code. And second when carrying out
the annotation work scholars need to pay attention to unifying the order of discussions and

must carefully select cases with typical meanings.

Writing of Commentaries on Italian Civil Code: Observations Focusing on Three Articles
LOU Ai-hua
Most commentaries on Italian Civil Code are written in the form of discussion of legal articles
exemplified with cases and problems are paid more attention to than to structural arrangements.
The contents of commentaries totally center on the current law with no special study made on
the issues of legal history comparative law and legislative history. Only the index number of the
cases is quoted without any mention of the contents of the case nor any criticism of the cases.
There are also no special terms for the distinction between “general theory’  “mainstream theo—
ry” and “minority theory” though distinctions are still indicated clearly with general terms.
Commentators may give their personal views and also invoke foreign theories. The above prac—

tices in Italy is worth learning for Chinese Civil Code commentaries. Historically speaking con—
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