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Abstract: Article 247 of the Interpretation of the Supreme People” s Court on the Application of the
PRC Civil Procedure Law constitutes the first ever attempt to explicitly regulate ne bis in idem in Chi-
nese law. However the ambiguity of the key concepts used in this article namely cause of action and
claim is apt to result in inconsistency in the application of law. To solve this problem it is necessary
to first clarify the meanings of both concepts. Regarding cause of action this article proposes to stick
with the traditional old substantive law theory and to additionally determine the role played by facts in
defining the cause of action. Regarding claim it is essential to introduce a non-variable concept
which is independent of the theories of cause of action. On this basis this article applies the general
theory of ne bis in idem to civil IPR disputes summaries a number of case groups and proposes cor—
responding solutions to this problem in judicial practice.

Key Words: cause of action claim ne bis in idem res judicata civil IPR disputes
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