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 EU Regulations Wave and ‘Brussels Effect’

Source: 
https://www.kaizenner.eu/laws
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 Horizontal Regulations

GDPR (2016)

Free-flow of Non-personal Data Regulation (2018)

Data Governance Act (2022)

Data Act (2023)

 Voluntary Rule-making 

EU Code of Conduct (2018)

 Common European Data Spaces 

Including in Agriculture (CEADS)

 Possible Follow-up Regulation(s) 

Regulation for CEADS

Ag-data Regulation 

  Relevant Legal Framework in the EU

Source: 
https://integrityriskintl.com/eu-regulatory-compliance-trends-2022/
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  Prominent Issues

Data Lock-
ins

A-Legal ambiguities
 B-Technical barriers

Fragmented 
Isolated 

Data Sets

Data 
Access 
Puzzle

Lack of 
Trust

General view: 
‘Data ownership’ problems should be regulated, but how?



 Chapter II - B2C and B2B data sharing upon users’ request: 
Art. 3) Access by design -- Art. 4) Access by request -- Art. 5)Sharing by 
request
 Chapter III – Obligations for data holders
Art. 8) FRAND conditions Art. 9) Compensation Art. 10) Dispute settlement 
 Chapter IV – Unfair contractual terms - Art. 13) Unilaterally Imposed 

Unfair Terms
 Chapter V – Public bodies’ data access in exceptional situations
 Chapter VI – Switching cloud services
 Chapter VIII – Interoperability (obligations for “Participants in data 

spaces”)

Data Act (2023)  A Framework for All Sectors 
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 Art. 3) Access by design – “Connected products shall be designed and manufactured 
in such a manner that product data and related service data … are … directly accessible to 
the user.”

 Art. 4) Access by request – “Where data cannot be directly accessed by the user from 
the connected product, data holders shall make readily available data … accessible to the 
user easily, securely, free of charge, … and where … technically feasible, continuously and 
in real-time. This shall be done with a simple request through electronic means ...”

 Art. 5) Sharing by request – “Upon request by a user, or by a party acting on behalf 
of a user, the data holder shall make available readily available data … to a third party 
without undue delay, easily, securely, free of charge to the user, … where relevant and 
technically feasible, continuously and in real-time.”

Data Act - Chapter II: B2C and B2B Data Sharing 
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 General limitations:
 Data Act will apply 20 months after – September 2025.
 Art 3(1) will apply 32 months after
 Chapter II  is not applicable to SME data holders;  

Art. 7: “Chapter II shall not apply to data generated through the use of connected products 
manufactured or designed or related services provided by a microenterprise (10 persons and 
EUR 2 million turnover) and small enterprise (50 persons and EUR 10 million turnover) …”

The same shall apply to … medium-sized enterprise (250 persons and EUR 50 million turnover) 
for less than one year and to connected products for one year after the date on which they were 
placed on the market by a medium-sized enterprise.”

General Limitations of the Data Act
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 Sectoral limitations: Definitions:  ‘product’, ‘related service’, ‘user’, ‘readily 
available data’

Ø Art. 1(12): ‘user’ means a natural or legal person that owns a connected product 
[IoT device] or to whom temporary rights to use that connected product have been 
contractually transferred, or that receives related services;

Ø Art. 1(6): ‘related service’ means a digital service, …, which is connected with the 
product at the time of the purchase, rent or lease in such a way that its absence 
would prevent the connected product from performing … its functions.;

Ø Art. 1(13): ‘data holder’ means a natural or legal person … to use and make 
available data, including, where contractually agreed, product data or related 
service data which it has retrieved or generated during the provision of a related 
service;

Limitations of the Data Act from the Sectoral Perspective
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Data Act (2023) – Sectoral Implications
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Significant Development: Data Access and Sharing 
Rights

Scope: machine-generated data if user owns device

Remaining issues: Other ag-data + Re-use of data?
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Data Re-use and Power Imbalances

Exclusive 
Control

Complete 
Opennes

s

Trade Secrets & IP Rights 
Problems

Distorts Data 
Collection 
Incentives

Free-riding

Hampers Further Innovation

Limits the Potential of Big Ag-data

 Farmers (as the weakest party in the data access puzzle)
• Whether farmers should have a say on data re-

use decisions?
• Whether landowners have a say?
• Whether farmers/landowners need to get a share 

from ‘reasonable compensation’ or other revenue?

 Data holders
• How to keep their incentives and interests?

 Access seekers (rethinking essential facilities doctrine)
• Rivals’ access for re-use purposes
• Potential rivals’ access requests
• Impartial parties’ access requests

• Whether there must be an eased way of access for 
SMEs/Startups?

vs



Aim: unlocking the potential of data-driven 
economy 

CEADS envisions a network of interoperable 
Data Sharing Initiatives (DSIs) with Key goals: 

● Innovation, efficiency, responsible data 
sharing, inclusivity

A Decentralised Approach based on around 
400 already existing data-sharing initiatives 
mapped across Europe.

Only a catalogue of data sets by listing data 
holders & data intermediaries

Common European Agricultural Data Space - Key Points
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 Regulation for Agricultural Data - Agriculture Specific Data Act ? 

 Regulation on Common European Agricultural Data Space
(Example: Proposal for a Regulation on the European Health Data Space - 
COM/2022/197 final)

i) Legal framework (not limited to user rights: principles/guidelines for data re-use via 
CEADS)

ii) Data standards/interoperability obligations (not limited within CEADS) 
&

iii) Data governance infrastructure (CEADS) to facilitate data re-use

The solution should cover a trilogy
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Possible Follow-up Sectoral Regulation(s)
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https://www.nature.com/articles/s41599-
024-03710-1

The most recent publication: Updating the EUCC
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Research Outputs



Thank you for your 

attention!

Contact: 
[can.atik@wur.nl]

Can Atik, LLM & PhD
LinkedIn: 


	Impact of the Data Act on the Agricultural Data Economy and Exi
	EU Regulations Wave and ‘Brussels Effect’
	Relevant Legal Framework in the EU
	Prominent Issues
	Slide 5
	Slide 6
	Slide 7
	Slide 8
	Slide 9
	Slide 10
	Slide 11
	Slide 12
	Slide 13
	Research Outputs
	Thank you for your attention!

